Delta State University Citizenship and Immigration Service Guidelines 
H1-B

The H-1B procedure enables Delta State University to sponsor a foreign-born national for employment authorization. The U. S. Citizenship and Immigration Service allows an employer to request a maximum validity period of three years for H-1B status. It is our normal procedure to request that maximum amount of time allowed for the H-1B status. After the initial three years of H-1B status expires, the employer may submit a petition to request an additional three years of H-1B status for a total of six years of H-1B non-immigrant status. The beneficiary is limited to six years of H-1B status. 
Therefore, it is advantageous to the beneficiary to submit an application for permanent residency prior to the fifth [5th] year of H-1B status. By doing so, the beneficiary is able to obtain an extension of H-1B status in one year increments until the final approval of the permanent residency application. 
Permanent Residency (PERM)
In order to begin the permanent residency case, the employer must conduct a recruitment procedure to determine if any qualified U. S. Citizens or Lawful Permanent Residents would be willing to accept the subject position at DSU for the salary offered. Once it is determined by the university and the employee to pursue PERM status, legal council will be obtained. Legal council will then prepare a letter of instruction which details the requirements for the PERM recruitment procedure. 
In some instances, the employee would be able to submit a permanent residency case based upon a request for classification as an outstanding professor. The USCIS guidelines for the procedure are very strict, and not all employees are able to submit evidence to qualify for this classification. Legal council may review the employee’s resume and material to determine the feasibility of submitting this petition to the USCIS for adjudication.
In order to begin the permanent residency case, the employer must conduct a recruitment procedure to determine if any qualified U. S. Citizens or Lawful Permanent Residents would be willing to accept the position. 

If the employer wishes to continue with the PERM application, the following steps must be taken:

1. Print Advertising: The PERM requires that the employer place two (2) Sunday newspaper ads within 180 days of filing, but not less than 30 days before filing the application for labor certification. 

2. Job Order: The Job Order must be opened with the State Workforce Agency and remain open for a minimum of thirty days.

3. Job Posting at the worksite: Two notices of job availability must be posted at the worksite for ten (10) consecutive business days.  
4. Other In-House Media: In addition to the printed posting notice, the employer must use any and all in-house media, whether electronic or printed, in accordance with normal procedures used for recruitment for similar positions in the organization. The duration of the in-house media notification should be as long as other comparable positions are posted.

5. Additional Recruitment Steps for Professional Jobs: Please note that professional jobs are those which require a minimum of a Bachelors degree as a qualification for employment. The PERM procedure requires that the employer must use at least three of the additional recruitment steps for professional jobs. We recommend that you do the following:


a. Employer’s Web Site: Post the position on your internal company website.

b. Notice of Job Opening to Campus Placement Offices: Send letters of position opening to the medical residency programs by certified, return receipt mail.

 
c. Newspaper Website:  Arrange to have a dated print of each website job posting made on the first and last days of posting to the newspaper’s website.


d. Private employment firms. The use of private employment firms or placement agencies can be documented by providing documentation sufficient to demonstrate that recruitment has been conducted by a private firm for the occupation for which certification is sought 

e. Trade or professional journal. Place an advertisement in a trade or professional journal normally used by the occupation for which labor certification is sought.

Once the recruitment activities are complete, please provide:
1. The number of persons who responded.

2. The number of hires, if any.

3. The number of US workers rejected, categorized by the lawful job-related 

reasons for rejection.

(Note: Because the Labor Department may ultimately ask to see resumes in an audit, we strongly recommend that all resumes received should be retained for a 

minimum of five years from the date of filing of the labor certification application.)


Once all of the recruitment information is received, legal council will prepare the Application for Labor Certification and file it electronically on behalf of  Delta State and the employee. Once the application is returned, it will be forwarded to Delta State and employee for signature. The certification will then be filed with the alien’s permanent residence petition.
SPECIAL NOTE REGARDING LABOR CERTIFICATION EXPENSES


Please note that on May 16, 2007, the U.S. Department of Labor issued a new final regulation regarding certain anti-fraud measures related to applications for alien labor certification. Those regulations require that effective July 16, 2007, all expenses related to the preparation and filing of an application for labor certification, including attorney fees, must be borne by the employer.


Additional attorney fees will be incurred at later stages in the overall immigration process, but these will be for legal services rendered in connection with a petition and an application filed before the U.S. Citizenship and Immigration Service. Therefore these additional fees will not be affected by the USDOL regulation referred to above and these fees may be paid by you.


Any other expenses incurred in the preparation of the application for labor certification, such as advertisement costs, or other recruitment costs, and specifically those incurred on or after July 16, 2007, will be required to be paid by the employer, not the employee. The USDOL regulation also prohibits re-coupment of expenses by the employer, from the employee.


The total attorney’s fee for this process is $8000. The initial retainer is $3000, and this fee must be paid by the employer. Also, this initial retainer is non-refundable.


The second portion of attorney’s fee is $2500. This fee will be due upon certification of the application for permanent employment by the U. S. Department of Labor. The balance of $2500 will due once we submit the I-485 applications and receive the I-797 filing fee receipts generated by the USCIS.


Please be advised that for each dependent family member [i.e. spouse and children] for whom we prepare an adjustment application, there will be an additional attorney’s fee of $500 per person. This fee will be due prior to the preparation of the I-485 application for signature by the applicant.


All expenses will be billed at the conclusion of the case. It is further agreed to and understood by the client that the stated amount for legal fees does not include additional out-of-pocket expenses. These expenses may include, but are not limited to, the following:  


Advertisements; computerized research fee; long distance telephone calls; education evaluations; translations (in-house and outside companies); postage; certified/special handling mail; filing fee(s) [filing fees are set by the BCIS and are subject to change without notice]; messenger service; fax/telex; photocopies; mileage charges; out of town trip charges; travel expenses; bank charges (returned checks). 

Delta State University Citizenship and Immigration Service Agreement 

H1-B Status (Maximum of 3 years)

Delta State University will pay 100% of the administrative and attorney fees for said employee. 

H1-B Extension (Additional 3 years of non-immigrant status)

Delta State University will pay 100% of the administrative and attorney fees for said employee.

Permanent Residency

The fee to apply for and obtain permanent residency is $8,000.00. Delta State University will pay the initial $3,000.00, however, the employee is responsible to pay the remaining $5,000.00 in two installments of $2,500.00 to Walker and Ungo. 

I have read and agree to the payment terms listed above.

__________________________________________

Applicant Printed Name
Date

__________________________________________

Applicant Signature
Date

__________________________________________

Human Resource Representative
Date

